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Purpose of Standard

HRPA regulates its registered HR professionals in the public interest (meaning for the welfare
and wellbeing of the general public and society) and holds our members, firms and students
to the province’'s highest standards. Like any regulatory body, professional guidance is critical
in helping to supplement the Code of Ethics and Rules of Professional Conduct and to
provide HRPA members, firms and students with the tools to protect the public interest by
reducing/preventing risks of harm stemming from the practice of the Human Resources HR
profession. This practice standard should be read in conduction with the HRPA's Code of
Ethics and Rules of Professional Conduct. Members of the public should expect the HRPA
members, registered firms, and students to uphold the Code of Ethics and Rules of

Professional Conduct.

HRPA's risk roster and the extensive research conducted on risks to the public (e.g., workers,
workplaces, employers) stemming from the practice of HR found that inappropriately
conducted workplace investigations are among the highest risks to the public. As such, HRPA
looked at common mistakes made in workplace investigations and developed this practice

standard to assist members, firms and students in avoiding those pitfalls.

This practice standard intends to offer guidance required of all HRPA members, firms and
students in regard to conducting workplace investigations for provincially regulated
workplaces in Ontario. Please note that this standard is not exhaustive, but rather focuses
on the minimum expectations of HRPA member and students. Additionally, this practice
standard was written with Ontario provincial jurisprudence in mind. Registrants working in
the federal sector whose workplaces are governed by the Canada Labour Code should be
aware of the differences in the federal jurisprudence and ensure they are complying with
all federal laws, including the Canada Labour Code and the Canada Human Rights Act as
regards to their investigation requirements. HRPA strongly encourages member and

students to pursue additional education, resources, training and support on this topic.

DISCLAIMER: The information provided in this Practice Standard is in respect of the law of the Province
of Ontario and is intended for general information only. This Practice Standard is not provided for the
purpose of providing legal advice or a complete statement of the law on the particular topics. Every
situationis unique andinvolves specificlegal issues. HRPA members and students are advised to seek
legal advice, as applicable, when preparing for and proceeding with a workplace investigation.
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Further, this Practice Standard is to beread in conjunction with the applicable employment standards,
occupational health and safety, and human rights legislation and does not supersede or replace the
legal requirements set outin the legislation.

Target user: HRPA members, firms and students, employers, executive

leadership teams.

Risk of harm to public Failure to conduct a proper workplace investigation is a

(e.g. workers, breach of the Ontario Occupational Health and Safety Act and

workplaces, employers): | the Ontario Human Rights Code. It can cause:

e worsening issues of harassment, discrimination,
violence and misconduct in the workplace

e human rights violations

e privacy and confidentiality breaches

e retaliation

¢ lack of procedural fairness

e Incorrect conclusions arrived at by the investigator

e legal exposure

« unfair/disproportionate responses to the investigation

findings, and
e harm to both mental and physical health.
Risk of harm to Improperly conducted workplace investigations harm the
profession: reputation of the profession and can have severe legal
conseguences.
Critical connection to The following provisions of HRPA’s Code of Ethics and Rules of

Code of Ethics and Rules Professional Conduct, which all members and students must

of Professional Conduct: | comply with, apply:
e Section |. Professionalism: Rule #10.
e Section Il. Trustworthiness: Rules #6-8 & 11.

e Section IV. Competence: Rules #1,6 & 8.

Note: This is not an exhaustive list of critical connections this
guidance may have to the Code of Ethics and Rules of
Professional Conduct. Please ensure you review the Code of

Ethics and Rules of Professional Conduct in its entirety.



https://hrpa.s3.amazonaws.com/uploads/2022/08/HRPA-Code-of-Ethics-and-Rules-of-Professional-Conduct.pdf
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Desired impact of

guidance:

Readers of this Practice Standard should gain knowledge and
feel more equipped to:

o Define and recognize key, minimum standards of
conducting a fair workplace investigation.

o Understand common mistakes made in workplace
investigations and know what to avoid doing.

o Implement and follow all the minimum expectations
and requirements outlined when conducting or
planning a workplace investigation.

o Be able toreflect on whether those who are conducting
a workplace investigation have the required training

and skills to conduct a fair workplace investigation.
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Overview of Workplace Investigations

Everyone is entitled to a healthy and safe workplace. In Ontario, under both the Occupational
Health and Safety Act (OHSA) and the Human Rights Code (the “Code”). Where applicable,

employers have the duty to investigate complaints and incidents of workplace harassment

and workplace violence, whether or not there has been a formal or informal complaint (ex. If
the employer becomes aware, or ought to be aware, of an incident of workplace harassment
and/or violence, this must be investigated. This includes if a worker is the complainant,

witnesses the incident, or learns of such incident through a second-hand report).

For the purposes of this practice standard, workplace investigations are defined as
employer-based investigations into complaints, allegations, or incidents of misconduct
occurring in the workplace, including but not limited to harassment, discrimination, bullying,
privacy breaches, substance use at work, theft, vandalism, retaliation, threats of violence, and
assault. Professional workplace investigators typically have experience and this document is
meant as minimum guidance and expectations when conducting an investigation or

working with a workplace investigator.

Standards

The following standards are the minimum expectations that HR professionals are expected to
comply with when being involved in conducting workplace investigations. The expectations
below are focused on when the HR professional is conducting the investigation. However,
similar expectations apply if the HR professional is responsible for choosing someone else to
be the investigator and/or is overseeing the investigation. As noted above, this Practice
Standard references Ontario-based legislation. For national employers, it is important to
ensure you are following all other relevant legislation. HRPA members, firms and students are
required and expected to comply with the requirements of all applicable employment
standards, occupational health and safety, and human rights legislation when conducting,

participating in and/or overseeing a workplace investigation.


https://www.ontario.ca/laws/statute/90o01
https://www.ohrc.on.ca/en/ontario-human-rights-code
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1)

Confidentiality and Privacy

Understanding confidentiality and privacy obligations should always come first during a

workplace investigation — at every step of the process. With respect to confidentiality and

privacy during a workplace investigation, HRPA members, firms and students are expected to:

a)

b)

c)

Instruct complainants, respondents, and witnesses to maintain confidentiality
regarding the fact and nature of the workplace investigation itself and in the
investigation process, and refrain from sharing information about the investigation or
complaint with other employees or withesses both during and after the investigation.
These instructions should be provided in writing, including specific examples of things
to avoid- such as discussing particulars of the situation, adding one’s own
commentary or workplace gossip. Consequences of confidentiality breaches should
be clearly explained and outlined in writing. One exception is that complainants and
respondents may share information with their respective advisors (union
representative, lawyer, etc.) so long as those representatives agree in turn to maintain

confidentiality of the investigation and process.

Not share any information about the incident, complaint and/or investigation with
anyone unless it is necessary to properly investigate and respond to the incident or

complaint, to protect employees/the general public, or if required by law.

Store any documentation, evidence, notes, or any other materials related to the
investigation in a secure location, that is separate from the personnel files of the
parties and those participating in the investigation process, and only accessible to

those who require access on a “need to know” basis.

Not give any guarantee of confidentiality to those who participate in the investigation.
Be transparent to all parties involved in the investigation on how privacy and
confidentiality will be preserved, and under what circumstances disclosing

information about the investigation may be required.

Report, follow up on and act on any breaches of confidentiality, whether before, during

or after the investigation.
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2) Privilege

Workplace investigations may have solicitor-client privilege and/or litigation privilege

attached with them. Questions regarding any privilege protecting the investigation process,

records and report may benefit from discussion with legal counsel in advance of the

investigation in order to determine the best course of action.

With respect to privilege and workplace investigations, HRPA members, firms and students

are expected to:

a) Understand the two different types of privileges:

O

Solicitor-client privilege: Also known as “legal advice” privilege, exists where a
client, such as employers, communicates with their lawyer for the purpose of
seeking or giving legal advice with the intention of the communication being

confidential, whether or not litigation is involved.

Litigation privilege: Protects any documents or communications between a
lawyer and their client, or a lawyer and a third party, where the document or
communication is created for the dominant purpose of preparing for existing
or anticipated litigation. Existing or anticipated litigation does not need to be
the only purpose for the document having been created, but it must be the

main purpose to claim this type of privilege.

a) Recognize that it cannot be assumed workplace investigations and/or the

investigation report are automatically protected by solicitor-client privilege just

because alawyer is the workplace investigator or has been consulted.

@)

Retaining a lawyer to conduct a workplace investigation is not always the
same as retaining a lawyer for the purposes of obtaining legal advice with
respect to an incident or complaint of workplace harassment or violence, or in
regard to the investigation of such complaint, as required for solicitor-client

privilege (see De Francesca v. Centric Investigation Services Inc. for more

details on a related Ontario Human Rights Tribunal case).

Should a workplace wish to maintain solicitor-client privilege, the retainer letter
to engage the lawyer as the investigator should have a clear description that
their mandate is to conduct the investigation and use their investigation report
for the purpose of providing legal advice to the client in respect thereof. Please

note, however, that even in doing so, the findings of the investigation must be


https://www.canlii.org/en/on/onhrt/doc/2017/2017hrto798/2017hrto798.html?resultIndex=1
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3)

disclosed and the contents of the investigation report itself still may not be
privileged. Again, HRPA members, firms and students are strongly encouraged

to seek legal advice as applicable.

Procedural Fairness, Impartiality and Objectivity

The Government of Canada defines procedural fairness as requiring a fair and unbiased

assessment without undue delay, with a right to be heard for the individual(s) impacted by

the decision, and a right to understand the basis of the decision made.

When considering, planning for and/or conducting workplace investigations, HRPA member

and students are expected to align with the following:

a) Policy Review - Begin with a fulsome review of the applicable policies and procedures

within the workplace. Clear terms of reference or mandate should be established
outlining the scope of the investigation and the investigation process. The mandate
and details of the investigation process as well as the allegations should, where
possible, be shared with the complainant(s) and respondent(s) prior to their first
meeting/interview with the investigator to give them time to digest, review and gather
evidence to support or respond to the allegations. This should include reference to any
legislation and/or internal company policies that are engaged as a result of the
allegations. Respondent(s) have the right to know what workplace policies and
legislation will be referred to as part of the investigation and the details of the
allegations made against them.

b) Timely Resolution - Investigations should commence promptly and be completed

promptly, preferably, unless there are extenuating circumstances, timelines stipulated
in the workplace policies and/or collective agreement, where applicable, or within 90
days of the formal or informal complaint being known, whichever is shorter. The
parties to the investigation should be kept apprised of any delay in the investigation, if
it happens.

Investigation Plan - Every investigation should start with an investigation plan that is
prepared by the investigator and captures the mandate of the investigation, initial list
of appropriate witnesses (which may change/expand over the course of the

investigation), and other evidence to be obtained. This document should be


https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/service-delivery/procedural-fairness.html
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d)

f)

g)

maintained and added to, as the investigation unfolds. The investigation plan is not to
be shared with the parties, but it should be clear to the complainant(s) and

respondent(s) what the scope of the investigation is.

Fairness Principles - Natural justice (procedural fairness) requires that the
respondent is provided with the allegations, or at least the substance of the
allegations, prior to being interviewed. This may also be required by the legislation and
the employer’s policies. Respondents should be given a full and fair opportunity to
respond to the allegations, including providing evidence and/or names of witnesses
to support their response/defence. In addition, both the complainant and respondent
must be provided with any evidence received in the course of the investigation that is
probative and potentially adverse to their interests. Each must be granted the
opportunity to respond to that information.

Consider Alternative Working Arrangements or Accommodations - Consideration
should be given as to whether any temporary accommodations need to be made
during the course of the investigation. For example, and depending on the
circumstances, including the nature of the complaint and the workplace, the
employer may temporarily remove a party from the workplace, move them to a
different department, or move them under the supervision of a different employee
while the investigation is underway. While this is an extremme measure, it can be
appropriate if it helps to ensure objectivity and safety. The relevant parties should be
clearly informed of any such decision and any such move should done without any

impact the individual's pay or benefits.

Open Mind - Investigators must maintain an open mind to all possibilities and refrain
from any presumptions regarding the parties, the evidence, or the conclusions on a
matter. The investigator should be someone who is objective and independent. The

full evidence and facts should guide conclusions reached.

Conflicts - Investigators must recuse themselves from being involved in any part of
the investigation if they have a close relationship with any parties involved (including
personal or work relationships), are the subject of the complaint or allegations, and/or
if they do not have the required training, skills and experience for conducting a

thorough investigation.
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h) Supports for Parties Involved - Given the potential psychological impacts of either

i)

k)

being harassed, or being a party to an investigation, outlining what supports are
available to both the complainant and respondent is important. This could include
reminders about any Employee Assistance Programs or resources available to the
parties. This is a supportive gesture that acknowledges the stress and possible
impacts to wellbeing.

Rights of Parties - Both the complainant and the respondent have rights. Investigators
must not only be aware of those rights, but also ensure that the parties have been

advised accordingly to ensure a fair process.

Preserve Dignity - Act with care, respect and sensitivity to all parties involved in the
investigation, preserving the dignity of all involved.

Internal Biases - Be aware of your own biases, including cultural biases, and make
conscious efforts to address and minimize them so as not to let them interfere with
the investigation, whether intentionally or not. Consider the many different types of
biases, including but not limited to:

a. Affinity bias: Where people tend to relate to or get along more with people
who have things in common with themselves, such as faith, ethnicity, socio-
economic background, field of work, and so forth.

b. Confirmation Bias: When a person has suspicions/guess of what occurred and
seek out evidence to prove that these suspicions are correct, and neglect
evidence that contradicts their suspicions. This goes to the point above about
having an open mind and not pre-determining the issue.

c. Status: If a person who is part of the investigation has a well-regarded status
and reputation, the investigator may have pre-conceived expectations and
assumptions that they are telling the truth and are innocent. The reverse is also
true, if a person is not well-regarded, with a poor reputation, the investigator
may have pre-conceived expectations and assumptions that they are not
truthful.

d. Priming: If the investigator is told things about a person prior to meeting or
interviewing them, such as that the person often lies about things, this may

cause doubts about the person before even speaking with them.



HRPA Practice Standard: Conducting Workplace Investigations

4) DecidingtoTake aCase - Investigator Selection
When faced with a workplace investigation, HRPA member and students are expected to:
a) Be highly knowledgeable of the organization’s own policies and procedures (including

around harassment, discrimination, workplace violence, complaints, and

investigotions), the Occupational Health and Safety Act, the Ontario Human Rights

Code, and all other applicable employment laws.

b) Be trained and competent to conduct a workplace investigation, with the ability to
gather evidence, interview relevant parties, assess credibility, and make conclusions
(and recommendations where required by the mandate) based on the facts in a
neutral and objective manner. If competencies or training are lacking, it may be
appropriate to seek guidance to further the investigation from a trained professional,

provided they have signhed a confidentiality agreement.

c) Review and consider any conflict of interests or potential for conflict of interests,
ensuring that objectiveness and fairness can be maintained. Often this is a matter of
optics. Just because a member or student is confident there is no conflict, that may
not be how others see it. If there are any doubts, this decision should involve someone
else in the organization who can objectively evaluate the situation. The absence of
objectivity can impact the integrity and procedural fairness of the investigation and
further the liability for the employer, including if the case ends up in Court or before

other tribunals.

d) Be well-equipped with the required information, resources, and instructions for
conducting the investigation (see 3a above), while taking care not to request or
accept any unnecessary information that could potentially lead to bias. The Ministry of

Labour’'s Code of Practice must always be complied with.



https://www.ontario.ca/laws/statute/90o01
https://www.ontario.ca/laws/statute/90h19
https://www.ontario.ca/page/code-practice-address-workplace-harassment
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5)

Interviews

When planning for and/or conducting interviews as part of a workplace investigation, HRPA

member and students are expected to:

a)

b)

c)

f)

Schedule interviews in advance and be cautious of timing between interviews to avoid
both interaction between witnesses and significant gaps (e.g weeks or months
between interviews). If an investigator has limited availability, consider having another

investigator conduct the investigation to avoid large time gaps between interviews.

Be clear on whether or not interviewees are able to bring a support person and/or
legal representative with them. If third parties are allowed at the interview, their role at
the interview should be confirmed in writing, including that they are not to participate

in the interview or answer on behalf of the witness.

Thoroughly and separately interview all relevant witnesses and parties, including, but
not limited to:
a. Alleged victim (or complainant)
b. Witnesses to the incident
c. Other witnesses deemed appropriate based on input from the parties to the
matter — this might include people who can assist in the evaluation of
credibility of others
d. External people such as former employees where appropriate, available, and
accessible

e. Respondent

Take time to build rapport with those being interviewed and demonstrate active,
respectful listening.

Provide opportunity for each of the complainant and respondent to provide nhames of
any relevant witnesses that could be interviewed and to also provide any relevant
documents that are related to the investigation.

When interviewing the complainant have them clearly articulate their issues/
allegations and have them sign off they are accurate and complete.
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g)

h)

)

k)

Ask appropriate and non-leading questions to those being interviewed, with the goal

of helping to determine “who, what, where, when, why, how” in their own words.

Take detailed notes during all interviews and safeguard the notes through the course
of the investigation, including the dates, times of each interview, speaker, as well as
who attended.

Always maintain an objective, respectful, neutral tone and behaviour when
interviewing any party.

Conduct interviews in a private location, where others outside of the interview will not
be able to hear or see what is happening. If the interview is being conducted virtually,
instructions and guidance should be clear on how to participate, what happens if the
connection is lost, the importance of being in a private location not around others, etc.

Both in advance and during the interview, explain to the interviewees the process
being taken in the investigation, their rights within the process, the mandate and
process that will be followed, and the timelines. The details of the allegations should,
generally speaking, be shared with the complainant and respondent only. It should be
made clear to the interviewee whether or not the interview is being recorded. Not
every witness needs all the details of the allegations. Information should be shared
with non-party witnesses on a need-to-know basis only, and only to the extent
necessary, in order to give enough context for a person to share useful and relevant
information.

Refrain from using aggressive language or confrontational tone and treating the
interview as if it is an interrogation. Everyone in an investigation spoken with is there

voluntarily and as such, must be treated with respect and courtesy.

m) Enable the interviewees to fully detail what they want to say, with the opportunity to

n)

ask questions, or contact you at alater date should something else come to mind.

During and following interviews, consider the credibility of what is being said -
including any potential motives for false statements, how the information shared
compares to other evidence, the demeanor and behaviour of those being interviewed,

and the language used in presenting their infformation during the interview.
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o)

P)

q)

Refrain from asking or evaluating irrelevant information that should not be considered

for the investigation (ex. Asking about irrelevant personal health information).

Take complete notes of all interviewee’s statements and have them review the
information they provided to ensure it has been accurately documented and there is
no misrepresentation of anything they said in the interview. Have the interviewee sign
off on the notes taken. If unclear later, when reviewing the information for report

purposes, follow up with the interviewee(s) to confirm the information provided.

Refrain from acting or inferring that you agree with what a person is saying in an

interview and are “on their side”.

6) GatheringAll Relevantinformation, Documentation, and

Record Keeping

When planning for and/or conducting a workplace investigation, HRPA member and students
are expected to:

a)

b)

d)

Consider and identify all potential sources of information or evidence, including
through interviews, documents, witness statements, surveillance, phone records, time
sheets, letters, emails, text messages, photos, etc. Take steps to ensure evidence that
may be lost, modified or deleted (ex., emails, voicemails, video surveillance) is

preserved and maintained in the investigation records.

Seek to validate the credibility of any documents or evidence (ex. emails can be
doctored. By working with the internal I.T. department, it may be possible to find the
original source of the emails to confirm accuracy).

Keep track of when, how, and where any documentation or evidence was received
and its importance to the investigation.

Keep records of the investigation and all complaints or incidents for at least five years
from the end of the investigation, including the details about the complaint or

incident, the investigation report, notes, witness statements, results of the
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investigation, copies of the letter delivered to the parties reporting on the outcome of

the investigation, and anything else documented and/or provided to any of the

parties associated with the investigation. Note that if the investigation involved a

minor or an individual with developmental disabilities, the records should be retained

longer than five years. Records should be maintained in a confidential and secure

manner.

e) Write an investigation report that summarizes:

The parties involved in the complaint/incident
Background to the investigation (details of the complaint/incident, date(s) of
incident, and dates of when the complaint or incident came to be known to the
employer)
Investigation steps taken (essentially what was done as the investigator):

o Interviews conducted with dates

o Documents collected

o Policies considered

o Anything wanted but could not get and why it wasn't possible to get
Allegations

o Allegations investigated are outlined one by one with the evidence

considered for each, followed by the analysis and conclusion for each

Conclusions — Conclusions as to whether the particular allegation was
substantiated or unsubstantiated are provided following each allegation and
an overall conclusion is provided if the case was complex and had many
allegations. Conclusions must be based on the evidence received and
reviewed in the investigation only. There can be no opinion but only
comparisons of evidence from which a conclusion (including any conclusion
as to an individual's credibility) is made that is based on a balance of
probabilities. Balance of probabilities means more evidence supported one
view than another or put another way, something (incident / complaint /
allegation) was more likely than not to have occurred. Conclusions are best
stated as follows: “based on a balance of probabilities the allegation is
substantiated / unsubstantiated”
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7) Communicating Outcomes of Investigation and
AddressingRetaliation

With respect to communicating outcomes of an investigation and addressing retaliation,
HRPA members, firms and students are expected to proceed as follows where instructed to

do so as part of the investigation process:

a) Promptly report on the outcome and conclusions of the investigation and any actions
being taken to both the complainant and respondent in writing once the investigation

has concluded.

b) After the investigation concludes, remind all parties involved in the investigation that
confidentiality of the investigation is to be maintained, retaliation/reprisal must not

occur, and what the consequences are should it occur.

c) As applicable, consider what actions and/or planning may need to take place
following the investigation, whether this be restorative justice and/or working together

again with the respondent(s) and/or complainant(s).

Scenarios

Below please find some examples on how content from this standard may apply to HR
practice. Please note that these scenarios are not exhaustive or determinative and are

meant for illustrative purposes only.

Scenario 1

Background | M. is accused by X. of harassment at work, prompting a workplace
investigation. S., an internal HR representative who is conducting the
investigation begins planning for the investigation and is now ready for the
interview phase. When interviewing M., S. notices they are acting agitated,

confrontational, rude and condescending throughout. Internally, S. is

already starting to think that M. is guilty of harassment given their
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demeanor and behaviour in the interview. When interviewing X., S. nods as

X. talks — giving off the impression that S.is on X.'s side.

Issues

e S, theinvestigator, is letting their internal biases and impressions of
M.'s demeanor in the interview pre-determine M.’s guilt without fully
looking into all evidence and following a thorough investigation
process before coming to any conclusions.

e It is being inferred that because the accused is rude, the allegations
must be true.

e S.nodding as X. talks inappropriately indicates that the investigator

already agrees with X. and has taken a side.

Analysis

We all carry internal biases and can give too much weight to what our
impressions of people are. However, biases and first impressions of people
should not determine the outcomes of an investigation. The investigator in
this case is not staying objective and is instead pre-determining a person’s
guilt based on how they are acting instead of fully investigating.
Additionally, the investigator should not be “taking sides” during interviews

by nodding in agreeance with an interviewee.

Bottom Line

Stay objective when interviewing people. Be aware of biases that you may
be holding and address them so they do not interfere with your

investigation steps. Remember that your own impressions of a person do

not indicate their innocence or guilt.

Scenario 2

Background

L.is under a workplace investigation for allegations of racial discrimination
against another colleague. In interviewing L. about the allegations, the
workplace investigator tells L. that what they are saying isn't credible and
they have proof, and to just admit guilt or there will be severe
consequences. The workplace investigator uses an aggressive, matter-of-

fact tone.

Issues

e Aggressive interviewing tactics are not an effective or fair way to
conduct a workplace investigation. Respondents should be given a

full and fair chance to explain their side, without aggression or

scare tactics from the workplace investigator.
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e Those who are being interviewed should always be informed
ahead of the interview on what the allegations are with ample

notice.

Analysis

Aggressive and scare-tactic interviewing can lead to false confessions,
coerced confessions, and lack of trust between the investigator and the
interviewee — causing a person to feel uncomfortable to say anything or
discuss and answer questions fully. Such conduct negatively impacts both
the integrity and procedural fairness of the investigation process. In

addition, it opens the employer up to liability for damages.

Bottom Line

As an investigator, do not use scare-tactics or be aggressive. Building
rapport during an interview is important and interviewees should be

treated with respect and given a full, fair opportunity to speak.

Scenario 3

Background

B., the respondent to a workplace complaint has just finished their interview
with the workplace investigator. B. wants to debrief with their colleague

and friend after an emotional interview with the investigator. B. meets with
their colleague in a private meeting room at the office to summarize what
happened in the interview and give their own take on the situation.
Similarly, C., the complainant, has been keeping their colleague well

abreast of the allegations and investigation process.

R., an HR manager, is infformed by another staff member that they
overheard C. telling a colleague details of the workplace investigation and
allegations. After learning of this confidentiality breach, R. decides it is not

worth the hassle of looking into and ignores it.

Issues

+ Discussions with other colleagues about the investigation and
allegations is a breach of confidentiality, even if the intent is just to
have a friend to talk to about it, and as such both B. and C. have
breached the confidentiality of the investigation process.

e R.ignored the fact that such breaches occurred and did not
properly report/escalate the breach of confidentiality which could

lead to further breaches and a faulty, biased workplace

investigation.
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Analysis Breaching confidentiality during a workplace investigation can jeopardize
the integrity and outcomes of the investigation. Breaches of confidentiality,
whether before, during or after the investigation should be appropriately

responded to and dealt with.

Bottom Line Those involved in workplace investigations should be well-informed, both
in writing and verbally of their duties to uphold confidentiality, which
includes not discussing any of the matters with colleagues both during the
investigation and afterwards. Consequences of not upholding
confidentiality should also be clear. If it becomes evident that a breach has

occurred, it should be properly reported and investigated.

Evaluation Measures

For any professional guidance issued by HRPA, it is important to continuously assess the
degree to which the guidance is having an impact to actual professional practice among
HRPA members and students. From time-to-time, HRPA will assess the degree of this for this

particular standard using the following evaluation measures:

e Reviewing HRPA complaints data and discipline hearings to determine whether there
has been a decrease or increase in the number of complaints or discipline hearings
related to this topic,

e Anonymous surveying of HRPA member and students to determine whether and how
this professional guidance has had an impact on how you practice HR, and

e Anonymous polls and/or surveys of members of the public to assess whether there
are any notable changes in this specific area that they are noticing among registered

HR professionals.
This is not an exhaustive list of evaluation measures that may be used, and the evaluation

measures may be updated at any time. When evaluations are complete, the HRPA will

transparently share the results.
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